X1

X1

e e e

31 Harch 1978 | OLC#T8 /)4

MEMORANDUM FOR: Office of the Legislative Counsel

ATTENTION
FROM . ¢ S. D. Breckinridge

- Deputy Inspector General _ :
SUBJECT :

Back-Up for 1977 Task Force Report

1. Following our conversation this morning I checked this

. Office's files in connection with the 1977 Task Force project.

We have approximately a foot and a half of files that we accrued
during the period that the project was underway. Much of this
consists of papers reflecting research, reports from the field

. in connection with the inquiry in 1963 and 1964, photographs and

other miscellaneous papers. Some of the paper represents cop1es
of queries from and responses to the HSCA during Mr. Sprague's
participation. Some of it is related to special studies that
came up dur1ng the course of the search, most of which is re-
flected in Tab G of the Task Force renort Some of the material
consists of selected documents and materials that were used be-
cause they bore directly on issues being addressed. Practically

a1l of this will be contained in the original files in CI Staff
~and LA Division of the Directorate of Operations and in the

Office of Security of the Directorate of Administration.

2. As you aware, we consider that the substantive infor-
mation held in this office, whether as the result of our inquiries
or in copies of original documents, continues to be the responsi-
bility of the components from which it was obtained; we do not make
unilateral decisions about how it shall be reviewed or released
to outsiders. If you wish to consider showing this material to
HSCA investigators, we feel that we would have to consult f1rst
with appropriate DDO and DDA authorities.

St

25X

S. D. Br§ck1nr1dge

cc: SA/DDO,Attni
0/Security,
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29 March ]978

'__MEMORANDUM For: [ | | 49/52? ,;Z!’ 42;ffifb<3¢e

_Qffice of General Counsel
—

FROM Y — | A

Office of the Inspector General

SUBJECT '$2525, Title II Issues
REFERENCE © 06C 78-1620, 15 March 1978

The fo]low1ng are genera] comments on T1t1e IT of S$2525 and

'spec1f1c comments on the 1ssues 1dent1f1ed in reference.

AL Genera1 Comments on T1t1e II

1. For c1ar1ty and economy of language, th1s T1t1e should
address dvrectﬁj ‘the spec1f1c ]1m1tat1ons and proh1b1t10ns an
1nte11jgence act1v1t1es necessany to protect the rights of Uu.S.
citizens. Stat{ng'such'iihitations in the form‘of authorities, as
this title does, not only creates ambiguity_as to Whét is illegal,
but 1eéds personnel to conclude that activities_ﬁot specifically
| authorized by this tit]e are illegal when such may not be the case.
In many of these insfahces,‘it is probably not possiblevto state
all of the conditions under whfch many Qf’these acﬁivities may be
justified and it should be far easier and clearer ta describe
]imitations on proﬁibitions.

2. Thrqughout these procedures, the Attqrney Geﬁeral is
made respdnsib]e for the'approva] of regulations and activities -
in a management context beyond the scope 6f determining questiqns

of law and would appear to be given authority for the approval or
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disapproval of activities for whxch he has no 1ega1 respons1b111ty
vH1s role should be limited to that of legal adv1sor. ' |
3. This title provides 11m1tat1ons on 1nte111gence col1ect1on
on.fore1gn persons in the U. S ‘similar to those afforded u. S. .;1"'
persons. Fore1gn persons should not be given statutory protection -
| from otherwise lawfu] 1nte]11gence activities,, but shou]d be _:g;'t
dxd:conSIdered as "U S. Persons“ 1f they qua11fy for that status
"Zitf‘a'4 ‘We had understood that the Congress1ona1 Overs1ght '1f R
] ?Edcommlttees had agreed w1th or concurred in the language of E 0

B 12036 If th1s 1s ‘the case, then Sect1on 2 of E 0 12036 Restr1ct1ons

s on Inte]11gence Act1v1t1es" shou]d serve as a model for both T1t1es f;;ihf;il.dtf

ff+7I1 and I11.. -

5; I am concerned that, in respond1ng to the OGC request ~;::?i.:.3d:
h;for comments on "issues", the 0GC paper does not d1scuss s1gn1f1cant _:'_;ifi ii_
1ssues as such but proposes such detalled mod1f1cat1ons to the -
i language in Title II as would make Title II acceptab]e and 1gnores - ;bf
the more basic flaws descr1bed above. I am not persuaded that |
‘"f1x1ng up" Title II is the best approach ' » . ‘“
£;5'f B. Spec1f1c Comments on the "Issues" in 0GC 78-1592 These commentsAdd"
| | are numbered to correspond to the paragraphs 1n the OGC paper.A_ o
4. Your proposed Section 203(3) should rep]ace the present .
Section 203(2), (3), and (4). S
8/9._ For the reasons stated above, we shou]d not def]ne
'_‘foreign organization or foreign person". Anyone not a "U S. Person
is automatically a foretgn person. - |
2 e :.';f S
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13. Section 205(a)(2) should be deleted.. “The Attorney Genera1 s

.frespon31b111txes in this regard are adequately covered 1n (a)(])
: ,15. Proposed addltlon 1s already in Sect1ons 231 -233. :‘ _
20/22 Here and throughout this title, the use of the term -
:"1n1t1ate" when used with "co]lect1on“ 'should be rep]aced by "conduct“
~4428. Tlme 11m1ts should app1y on]y to “1ntrus1ve technlques
~':-f(1 e. e]ectronlc or surrept1t1ous surve111ance, ma11 open1ng, or
;iunconeented phy51ca1 search) and only to u.s. Persons. ;'“ffﬂ‘ﬁfi
_1 3_33. Sect1on 218 should be comb1ned with Sect1on 213 and the -
3 'Ff't1me limits removed CI activ1t1es of the kind descrlbed here usua1]y -
Zsiicont1nue for long perxods of t1me and 1t is not appropr1ate, 1n many

‘»“:cases, to 1nform the person concerned of U S: 1nterest

'1 34 Sect1ons 219(2) and (3) shou]d be deleted in the1r :ffﬁ?ififffjiff;%1¥7

j entirety as e1ther redundant w1th (l) in unnecessarw]y ]1m1t1ng as -

to the method of co]lect1on. The Section shou1d a]so app]y to R
. counter1nte]11gence and counterterrorist 1ntelllgence. - _;}
-ﬁ '35 Section 220 shou]d be combined w1th Sect1on;213 and 218

'and the t1me 11m1ts removed.

";i 36. The time perlod and source ]1m1tat1ons should be removed
as not appropriate to th]S : ,‘. _ i

. 37; The saurce Timitation shou]d be removed IO#her'sonroes and " .
co11ect1on technlques may be approprwate | | _

~ 38. Section 225 should be de]eted as. 1nappropr1ate to this

title for the reasons stated above. As writtén, it has maaor
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R omlss1ons 1n proper author1t1es to col]ect 1nformat10n on forexgn )

persons.’ The proposed change would exempt non- Inte111gence CommunTty o
~ personnel from jts prov1s1ons. _’p T o : __L -
39/40. Sect1on 231(a)(6) is not necessary and should be deleted.,

“Its authorwtwes are adequately covered by other sect1ons. Th1s also f o

o . applies to the proposed add1t1on to Sect1on 232(c)

42, The proposed add1t1on shou]d not perm1t the pr°CESS1ng; &e .
'ifretentlon, or dlssemination of 1nformat1on merely because the LT
-'Attorney GeneraT approves, because the 1nformat1on preserves the ‘iji e“
integrity of data bases or that 1t s raw data._ Such a prescr?pt1on R
 would be. SUbJeCt to great m‘SU“derSta"d1"9 and poss1b1e m1sapp11cat1ont'Ll

g {m Sect'lon 242" shomd read~ B AR .

i No person actlng on behalf of any ent1ty of the f:: ;’f}ffigf' :

.:Inte111gence Communlty may d1ssem1nate, anonymously f?ff ],3‘:f’ -

or under a false 1dent1ty, 1nformat1on concern1ng any‘
Un1ted States Person wlthout such person s consent 1f
1Asuch d1ssem1nat1on poses a risk to the phys1ca1 safetykn
-of such person, or for the purpose of dxscred1t1ng such
: person because of such person's exerc1se of r1ghts ;-:_~»‘_
protected by the Constitution and 1aws of the Un1ted ?: |

States.

45. Section 243 should be de]eted in its ent1rety There is = o

no need to write another'statute that tells us to bbey the Taws of '
the U.S. and there should certain]y be no statutetthat authorizes -
4
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A'~,,‘us tq violate U'S"law with an Attorney'General‘s*approva1“
: 47 The reference to “checks" on "spouses or intended
h;i spouses“ should be de]eted Any such authorlty shou]d be an
glntegral part of the author1ty to make secur1ty 1nvest1gatlons ’
| h on applicants and employees. '
| "s_4C. Qther Tlt]e 11 Issues. » _
a vil.. Sect1on 211(a) and other parts of Title II does not a]]ow
h‘;tfor 1awfu1 collection of 1nformatlon on U.S. Persons in connect1on t:?
75;§{;fw1th 1awfu1 and approved "spec1a1 act1v1t1es B | |
| “;.2. Section 212(1)(13) refers to “use of part1cu1ar techn1ques
'"?ﬂi of collect1on This is too vague and should be. de]eted
3. Section 213(1) 11m1ts collection to cases where “esp?onage~t
_or other clandestine 1nte1l1gence act1v1ty whlch involves or may -
‘ lnvolve a violation of the cr1m1nal laws of the Un1ted States ..
This wou1d seem to preclude col]ect1on against act1v1t1es wh1ch are S
technically lawful, but are still intelligence act1v1t1es d1rected
against the United‘States. This seems to be an unnecessany
- 11m1tatxon. | | . _
4. Sections 213, 214, 218, and 220 couw be combmed and made'
cons1stent w1th respect to standards and procedures. The standard
of "51gn1f1cance“ app11ed in Section 214 should be deleted as
unnecessary and inconsistent w1th the other sections. -
. In Section 214(3), "1n an affical capac1ty for“ shou1d be

replaced by “on behalf of...“ In Section 214(4), “abroad" shou]d
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~ be deleted and "or counterwntelllgence" added at the end of the’ _j”
sentence. - | | L N
6. In Sectlon 25, 1t is not clear why the authorlty of a
Service Secretany is not extended to the DCI, Secretary of State
or Secretany of Defense. A |
"'7. Sectlon 222(c) ‘should include "c]ass1f1ed 1nfbrmat10n"
wafter "1nsta11at1on" and "1nte111gence" before "sources and methods“ N
| 8. - If Section 225 IS reta1ned then "or actlng on. behalf" L

) should be added after "emp]oyee“ in (1),-"sabotage, 1nternat10na1

'*;;terrorlst act1v1t1es, or assa551nat1on“ shou]d be added at the end

- of (2), and “counter1nte1]1gence or counterterror1st intelngence"'f o

:'-; at the end of (3)

: 9. In Section 244(b), after "forelgn persons“; replace "and“
'w1th "or"i In Section 244(c) the last sentence should be deleted
Co]]ectxon of nonpub11c1y ava11ab1e 1nformat1on should be perm1tted

for foreign 1nte111gence or counterinte]llgence purposes not

necessarily aon beha]f of the FBI

6 L _
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